
OR 
Hefore the 

FEDERAL COMMCINICATIONS COMMISSION 
Washington, D.C. 20554 

GINAL 

REPLY COMMENTS 

3. '~~iurnhia Broadcahtiiig Conipany, Inc. ("Columbia"), licensee of Station KVMA-FM, 

kI:~;:ii:)l~a Arkanhas, by its cotinsel. hcreh) submits its Reply Comments to the comments of 

,A<,  J\- i ~~ 'o i i~ i i iun ic i t r io~~s-Shrcvcpo~~,  LLC' ("Access. I " )  i n  thc above-captioned proceeding. 

> P C  L. , / ,(  I ( $ P w / J o . s ~  Rulr Moki~ ig .  I7  FCC' Kcd 14467 (2002). In response to the petition, the 

r\'Pi:h' ~ ) i t q x ~ s c s  LO substitute Chimncl W O C 2  for Channel 300C1, reallot [he channel from 

hla:,nollti io  Oil C'ity, Louisiana its thai tnminunity's first local aural transmission service, and 

I:IIM II,., ihr licensc ofStation KVMA-FM io rcflect the change ofcommunity 

At~iched as Exh ib i t  I 15 :I letter from the Mayor of Magnolia, Arkansas, 

, I I ~ ~ Y I I : ~ ; :  ( 'nluii ibia's Ipetititm As the  Ic'iler cvidences, the community of Magnolia will 

itm!lli , It  I( enloy radio servicc trom m a n y  Lources, and the public interest will be furthcred by 

~ ~ m i i i i ; ~  thc petition. 

Acicss. I iissert\ tha r :  ( I )  Magnnlia will be left with a daytime-only service and no 

ii'llii!i;: L I I : ~ ~  W \ I C C :  ( 2 )  [he i~eloc;~tiori will leave 2,030 persons with four aural services and 9 

p ~ i ~ ~ : i i i  , \ \ i ! h  threc iluriil scnict's. ( 3 )  the Oil City alloiinen[ will cover 0.3 percent of the 

YI~II, , c : i e . t r t  UrhaniLcd Arca: a i d  ( 3 )  ihc f;lct< "suggest" that the relocation will cnable KVMA 



.. 
I - L ' ! V C  Shrcvepori. Louisiana. However. even i f  true, none of these allegations detracts 

' ! ( ~ ' I I  'h:a : ! ic r i ls  01' the propowl. A n  nnalyus of applicable case law demonstrates thar the grant 

,)I' !!I( lpt:iiiion i s  ;I simplc niaiter of  applyinp the Comrnission's allotment priorities. 

{ I n  thal regard the graiii of Columbia's petition wi l l  provide a first local 

~ ! w < i ~ i i ~ ~ ~ , ) r i  scrbicc to Oil C'ity. I.ouisima, invoking priority (3) of the Commission's allotment 

I~i.i: 'ri II s By 

I ~iiwr; \ i  t-oiie of thc consideralions raised by Access.1 rises higher than priority (4). Each 0 1 '  

>:'., I . ioiiceriis i s  discussed below 

Kt,~:i.sfon (Jf FM A\.\i,q/iniem Policies and Procedures, 90 FCC 2d 88 (l982).' 

1. I'hr relocation of KVMA-FM will cnntinue tu provide Magnolia with local aural 
transmission service. 

~1 .Access. I stales that af ter  the relocation of KVMA-FM from Magnolia to Oil City, 

kli ig  )La wi l l  be l e f i  with daytime-only K V M A ( A M ) .  However, in 1990, thc Commission 

c I c l - 1 :  ~ri~eci thal a dayt inwonly servicc constitutes a local aural transmission servicc for the 

piri!io'.c~ ~ : t  applying the FM allotincnt priorities. Mod(ficulion of FM und TVAurhorizciriun.7 r o  

.Om ( 1 )  ,I Vch, Communin " f  L i w m c e .  5 FCC Rcd 7094, 7097 (1990). Since that time, the 

( 'o i  IIIII~SUIIII has p n t e d  numerous changes in community o f  license i n  which a coinmunity was 

I;.ti LI I t  ,: d;iylinic-only service. . S w ,  e..y.. Grtinr,~, M i / ~ n  und Skipruck, New Mexico, 16 FCC 

k c i ;  :I){? 1 (2001 ); Kuvens,iootl and E/i:ohrth. W e s ~  Vir,qiniu, I O  FCC Rcd 3181 (1995); 

[ ! f + , . / / , l f ; d  4 / d w i i u  u/it/ ~ / / ~ ~ r ~ ~ ~ ~ ~ ~ ~ ( ~ ~ , ~ / ~ t , .  F/oridu, I0 FCC Rcd 10352 (1995). Thus, based on 

aj>piiL 1t.1~ ;irccedciir, the retention ot dayrinic A M  scrvice at Magnolia i s  considered adequate to 

~L I I  11. ~ I I C  .docaliiin 01' KVM,\-IFM [ ( I  proviclc a first local service at Oil City, Louisiana. 

I h i ,  iillotmcnt priorities arc: ( I  ) firhi l'tilltimc aural service; (,2) second fulliime aural 
,':r>.ice; (31 first local >iUrilI servicc: and (4) other public interest matters, with co-cqual 
'aeisht g1vt.n to pi.ioritics (3) and ( . { I .  



13. I he K V M A - F M  loss area will remain well-served. 

3 111 i t s  petition. (7nlunihia {talcd that the net  gain in 60 dBu population from the 

!cl,hc.tiiotI would he 198,763 persons, and [he entire loss area would continue to be served by 5 

, i t  :;II'I.C .,\'rvices A s  stated i n  i t s  c'oinmcntr in this proceeding, Columbia obtained its figures by 

i t i , ~ ! > : i ' i ~  rhc 1057 area of KVMA-FM using the slation's actual facilities. This method i s  

T';I ,(a'iiihlt give11 [hat KVMA-FM operaies with facilities that are near the minimum for a Class 

i I 1,  coli! ,. ,\ci.css.l a r p w  ihat if hypothetical maximum facilities are used instead, the 

icl .  C:,II,II! o t  KVMA-FM wi l l  lcave 2.030 Ixrsons with four aural services and 9 persons with 

ihi, I' j i f r ; \ :  x w ~ c t s :  These populations cannot be said to be "losing" service from KVMA-FM 

.iiI'. c' :ti.:! iirc 1 i o t  currenlly with in  K V M l l - F M ' s  service area, but even if these purely theoretical 

I.j>-c> ,\"e mnsidcred, they do n o i  detract froin the overall gains of the petition. 

1 

', In cases involvinp a changc o l  coininunity o f  license (such as this one), the 

'n!:ii!ii>\iain is concerned only with loss of  rxi.sfing service. In Amendment ofrhe Comrnission's 

/ ? I ~ I : ' . \  kt,vmdiiig Mod(ficrrrion of FM criid TV Authorizations io Specify a New C,'omrnunity of' 

/ I ( ,  n, ,. - F K  Rcd 7094. 7007 (1990). the Commission explained that the public has an 

L ~ \ ~ ~ ~ X ; I I I O I I  that an e.ri.stiiig wrvicc wil l  continue,, even with respec/ ro rrceprion .service.t "From 

t h e  Iptibli,. , pcrspective. thr potential lor c r v i c e  at some unspecified future date i s  a poor 

\ : i h ~ ~ t i i c  lor the \lgnaI ol';in i)pcratinp s t a t i o i i  that can be accessed today siinply by turning on a 

1 V ' ) I  1:1(1!o sct." Id. a t  (11 I O .  Accnrdinglv. in assessing the loss area from a relocation, the 

[ ~ ~ i ! i r i ~ ~ ~ ~ ~ i ~ i i i ' s  policy i s  to considcr loss o f  existing service. not loss o f  potential service. For this 

rl:ii\ 11,. i~' ~ ~ ~ . I u r i i h i : ~  correctly c.onsitlerecl Ihe iictual facilities of KVMA-FM, not i ts  thcoretical 

; , , i~es \ .  I rsfcrs to iirc;is with k w c r  than 5 aural services as "gray" areas, hut they are not. 
:'.. ,;ray area is an arc;L with nii ly  onc aural service. See Policies /o Encourage 
I:irl,rfi2rr.nc.r Reduc~iori hr.hwei1 AM llrocxlcci.yi Stotion.v, 4 FCC Rcd 2430, 2438 n.33 

I ''IS'):. I t  I< ohvious that grani of th is petition would not create "gray" area. 

-. 



3 
IUM ~.II\IIIIII kicililies. 

, ~ w i i t ! i i . . -  : e )  i.ecci\c five aural service.;. 

Using this method. as demonstrated in the petition, the entire loss area w i l l  

H n w v e r .  cveit i( Access. I i h  correct in using theoretical maximum facilities, the 

K! W \ - t b l  loss area would xtua l ly  hc Iwtrer served than that of comparable relocations 

uitcd hy thc Commission. Ln .kctppoo,ve and 7'illamonk. Oregon, 15 FCC Rcd LO899 

, ' 0 1  i t t w  ('ommission granted :I rc:iIIoiment from Tillamook to Scappoose even though i t  left 

.i..x : p:i~oi is with four aural xcrvices, 2.461 persons with three aural services, and 19 persons 

!i,iil *(> .itiriil services. I n  Lk/roi/  Inikc,\ and Barnewi lk,  Minne.rotu, 16 FCC Rcd 22581 

I ? ( t i 1 1  I ih,, Comniission granted D realloimcnt from Derroit Lakes to Barnesville even though i t  

lsb j +:8 i w w n s  wilh I'our aural services, 449 persons with three aural services, and 54 persons 

\cI i I .  I ,vo ;iur;tl services. Other reallotmcnt cases have left suhstantial populations with only four 

iiui. I ,cr\ I :e\. SCC.  e . ~ . ,  Ear/(,. Arkcrrr.ctr.c Y /  ( r / . ,  10 FCC Rcd 8270 (1995) (7,026 persons with 4 

a u r l  I .zrci ie\).  While leavins people with iewer than Five aural services may not be desirable, i t  

I. I I I ~ I ~ ~  . Z  lak'tor to he cnnsidered iilons with orher considerations under priority (4). In  this 

( : l s L ~  I!IL l t ~ x x d l l  gains o f  the pelition, including advancing priority (3) and providing new service 

I , I  u c l '  ( l \ c r  100,000 persons, militate in ibvor of i is  grant. 

C ' .  ' l h e  relocation of KVMA-FM does not implicate the Commission's policy against 
the migration of stations from rural to urban communities. 

h The C:otnmissi,in'~ policy ug;iin\t the migration of starions froin rural to urban 

< ,m iw i1 ! l iws  IS  iniplic;i~ed o n l y  when (he relocated signal would cover 50 per-cenl or more of an 

. ~~~~ 

lii / / c t r . r i h t r , q  LiizdAIhr/ncirle, Nor/h  ('umlinu, I I FCC Rcd 251 I (1096), the staf f  
, i '~I i imcd thc use ol'theorclical maximum facilities in computing the size ol'a loss area. 
Ik!owLer, i n  that case. Ihe pctiiioner had an application pending to increase power t o  the 
iiGii\inrum l'cir station's class. In  any cveni, the case appears to contradict the 
( o i i i i i~ i~s ion 's  stated policicu, tli\cussed above. 

3 



i i i  h t ~ ~ / t , ( !  'ireil. Hcwdlund, A/ulmff iu (inti C'hurruhoochee, Florida, 10 FCC Rcd 10352 ( 1995).4 

l i i  : ! I C  ! ~ e i ~ i i o n .  <'~dumbia wiled ihai no portion of the relocated KVMA-FM 70 dBu contour 

vo!  k , l \ i r l a p  ai l  urbanized area Access. I states that the 70 dBu  contour would cover 0.3 

I ' C I ~  citi 0 1  the Shreveport IJrhani7ed Area. These slatements amount to the same thing, since 

iiiri.:.~lclilti': crt a percenl i s  il negligible aniount of overlap in connection with the 50 percent rule. 

1 h i  r ;l.)k*ttion simply does not raise any rural-urban concerns. See Scuppoosr and Tillamouk, 

I ) t . <  :'VI) ,x,rpru (rclocatcd station cobered IO  percent of Portland Urbanized Area, raising no 

L 1 m  C' ti.! Mil l  Hull, Jrf-,\.eT .Show utid Pleo,wii t  Gap, Penn.yylvaniu, 15 FCC Rcd 25568 (2000) 

(:~(:l. lc,ait.(l .I;irion covered 23 percent of S i a k  College Urbanized Area, raising no concerns). 

0 -2ccess. I spcculutcs that rhc eventual licensed K V M A - F M  facility wi l l  cover 

\ ~ I I ~ ~ C  :;c.i!ei poi-tion ol' ihe Shrcvepoi-t llrhanized Area. This, too, i s  irrelevant. The 

( ~ i i t i i i  i.siori faced il virtual ly identicill sltuation in Wurrenlon, Norrh Carolino et. ul., 13 FCC 

Hcci 1 i S W  (1998) There, thc Coinmission made an allotment to Powhatan, Virginia based on 

11. . : ) \ c i a g c  of only I percent of the UrhaniTed Area from the allotment reference coordinates, 

d i s i ~ , ~ y . i r ~ I i r i ~  evidence that the eventual licensed facility would cover 70 percent of the Richmond 

I rh;in,Lcx Area. ,See U/.KJ Orciihi cind L,eirpp. Arizcmu, 14 FCC Rcd 13547 (1998) (disregarding 

ipc, t i l  i i 'w that cventual localioii would he closer to Flagstaff Urbanized Area). Similiarly, in 

!lii> .;i.c ti l-  Commission cannot take iiction based on Access. 1's speculalions 

\\'IIIEKEFORE. for ihc Coregoing i'eahons and as set forth in  ils petition, Columbia urges 

1 1 i t .  i ' t ) f i i i i i i ,s io i i  k i  grant Ihc petilion ;rnd ;illot Channel 300C2 to Oil City, Louisiana. Columbia 

h<:rtvn\ i : ' s i . i tes  th;ii should the Conirnission approve the requcsted amendments to the FM Table 

1 1 1  .&lition. the policy I$ implicated when the community i s  actually within thc urbanized 
, i i . ~ i i  Eli;uherh Cirv. Norill Crrrolinu ifrid Che.wpeake, Virginia, 9 FCC Rcd 3586 (1994). 
111 i b i s  c;ise, according io thc 1990 Census maps, the Shreveport Urbanized Area does not 
..'~.it.iid outside Ihc boundaries of Shrevcport. 



0 1 '  \ ; lv i i i icnts. (~'olunibia will LIc an application LO modify the license of KVMA-FM in  

, o o i p  i;inL.c' with the Commission'.; spacing rules and construct the authorized facility. 

Respect lu l ly  submitted, 

COLLIMBIA BROADCASTING COMPANY, INC. 

.- 
/' ---__ - ..~. -- ~.. By: ~. 

Mark N. Lipp 
J .  Thomas Nolan 
Shook Hardy & Bacon LLP 
600 14th Street, N W  
Suite 800 
Washington, D C  20005 
(202) 783-8400 

I t s  Counsel 
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Xt:::rL'i:c~. Rlapnolia. AK-Oii ('it!. I A 'LIB Ilockct 02-199 

~ ill t , < l l ! l ~ i g  i n  slrpporl o f  Columbia t\ro,idcasting's request LO move frequency 107.9 from 
\.I.~-I.~~,I;I ZR, to Oil ('it!. ILouisiana 

.&,I: 51t-lc. and hi.; staff hake a lhays  bccn \ c ry  helpful i n  this community. They will continue to 
~I L. i ~ h l . 4 - A M  serving this community and have made arrangements to LMA 99.1 E'M to 
, , I ;  ii:it1: il!c same service to lhis conimunit! that we currently have. 

'h, a:c' Iii-o icrvcd by 100.5 I N .  KZIlh .  wilh studios here in Magnolia even though they are 
' : c :  iitt.,i I , .  Slamps. Arkansas 

1::- ~, n , io  \+a) will affect local coverage in any way. 



CERTIFICATE OF SERVICE 

. ~ , i u  M Ha lx r .  ii \ecrctary i n  lhc. law firin of Shook, Hardy and Bacon, do hereby 

j ci:iI.. , t i a t  I hilw o n  this Xrh clay ol' Ocrohcr. 2002, caused to be mailed by first class mail, 

I X I - . , ~ : ~  prquid,  wpies of thc foregoing To in i i ien ts "  to the following: 

VI. Victoria McCauley 
i.'ixltral Coininunicatioii\ C'ominiksion 
bI:!\s Media Bureau 
L4< 12th Srrcet. SW 
Vi?, im 2-84.50 
ki.:shiiipton, DC 20554 

' ~ I I I I L ' S  L. Winston 
irc.ven J .  Stone 
Ilunin, Winston, Dicrcks, Harris & C'ooke, L.L.P. 

Sixth Floor 
%i;r\hitigton, D.C. 20036 
j ( ' L~unse l  to Access. I ('oininuiiica~ions-Shreveport, LLC) 

I T 5  Connecticut Avcniie, N.W. 

1 I'tlid Delivercd 


